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Remarks 

Claims 1-42 are pending in this application, and subject to a Restriction Requirement. 
Consideration of the pending claims is requested. 

Restriction Requirement 

In response to the restriction requirement, Applicants provisionally elect, with traverse, 
the claims of Group I, claims 1-41 directed to a method of treating or inhibiting inflammatory 
lung disease in a subject and a method of reducing the production of a cytokine or chemokine in 
a cell, with traverse. 

Applicants submit that it would not be an undue burden on the Examiner to search the 
subject matter of Group I with the subject matter of Group II, drawn to a method of reducing 
neutrophils in a subject. The claims of Group I are classified in class 514, subclass 44. The 
claims of Group II are classified in class 514, subclass 44. Thus, using the PTO's classification 
system, the claims of Groups I and II can be searched together. Applicants note that methods 
that are of use to treat or inhibit inflammatory lung disease can result in reduced numbers of 
neutrophils in the subject. Thus, it would not be an undue burden on the Examiner to search the 
subject matter of Group I with the subject matter of Group II. Reconsideration and withdrawal 
of the rejection is respectfully requested. 

Election of Species 

The Office action has indicated that the Applicants must elect a single species under 35 
U.S.C. § 121 for three categories: 

A. Species of Disease 

The Office action requires the election of a specific disease process for initial 
examination. Applicants elect disease process 1) acute respiratory distress syndrome, with 
traverse. Applicants note that all of the methods are directed to the treatment of inflammatory 
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processes of the lung; it would not be an undue burden on the Examiner to search all of the 
disease processes, 

B. Method of Administration 

The Office action requires the election of a specific route of administration. Applicants 
elect route 8) inhalation, with traverse. 

All of the claims require the administration of a therapeutically effective amount of a 
suppressive oligodeoxynucleotide (ODN). It is disclosed that the ODN can be administered by a 
variety of routes and in a variety of formulations (for example, see the specification at page 25, 
line 1 1 to page 28, line 8). It is well within the ability of one of skill in the art (such as a 
prescribing clinician) to select a route of administration and determine a therapeutically effective 
dose. Applicants submit that all of the routes of administration can readily be encompassed in a 
single search. Reconsideration and withdrawal of the requirement for to elect a route of 
administration for initial prosecution is respectfully requested. 

C. Oligodeoxynucleotide 

The Office action requires the election of a specific nucleotide sequence. Applicants 
elect oligodeoxynucleotide (ODN) sequence 1) SEQ ID NO: 1, with traverse. Applicants note 
that all of the claimed nucleic acid sequences a) are at least 8 nucleotides in length, b) form a G- 
tetrad, c) have a CD value of greater than about 2.9, and d) comprise at least two guanosines. 
Thus, it would not be an undue burden on the Examiner to search all of the claimed sequences. 
Reconsideration and withdrawal of the requirement to elect a single ODN for initial prosecution 
is respectfully requested. 

D. Secondary agent 

The Office action requires the election of a specific secondary agent. Applicants elect 
agent 2) anti-inflammatory agent, with traverse. Applicants submit that all of the listed 
secondary agents are of use in the treatment of inflammatory lung diseases, and thus could be 
included in a single search. Reconsideration and withdrawal of the requirement to elect a single 
secondary agent for initial prosecution is respectfully requested. 
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Applicants thank the Examiner for noting that claims 1, 3, 5-16, 19-24, 26, 28-39 are 
generic. Applicants also thank the Examiner and for acknowledging that upon the allowance of a 
generic claim the Applicants are entitled to consideration of claims to additional species which 
depend from, or otherwise require all of the limitations of, an allowable generic claim, as 
provided by 37 C.F.R. § 1.141. 



Correspondence Address 
A Power of Attorney (POA) by Assignee was submitted to the U.S. PTO on June 10, 
2004. A copy of the POA is enclosed. This POA revoked any prior power of attorney for this 
application, and appointed as its representatives the attorneys and agents associated with 
Customer Number 05318 and 36218. This was in accordance with the guidelines in effect on 
June 10, 2004. The POA requested that all correspondence be addressed to Klarquist Sparkman, 
LLP at the address listed below. Until recently, correspondence has been received by Klarquist 
Sparkman, LLP. However, the Restriction Requirement was mailed to the assignee. Applicants 
respectfully request that the U.S. PTO correct its records, and resume sending correspondence to 

the address associated with Customer Number 36218. For the U.S. PTO's convenience, this 

address is listed in the signature block below. 
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Conclusion 



It is respectfully submitted that the amended claims submitted herewith should all be 
recombined and considered in the current case, and as such they are in a condition for 
substantive examination. If any matters remain to be addressed prior to examination, or if an 
additional restriction requirement is asserted, then the Examiner is formally requested to contact 
the undersigned prior to issuance of the next Office action, in order to arrange a telephonic 
interview, as it is believed that a brief discussion of the merits of the present application may 
expedite prosecution. This request is being submitted under MPEP §713.01, which indicates that 
an interview may be arranged in advance by a written request. 



Respectfully submitted, 



KLARQUIST SPARKMAN, LLP 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 595-5300 
Facsimile: (503) 595-5301 



By 
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